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United States Court of Appeals for the 

District of Columbia I 


1 Municipal Court of the District of Columbia 

L&T No. 709,286 | 

! 

I 

Thomas 0. deBeck, and Gail Wade deBeck, Plaintiffs, 

Harry R. Stringer, Defendant. \ 

United States of America, I 

District of Columbia, ss: 

BE IT REMEMBERED, That in the Municipal Cpurt of 
the District of Columbia, at the City of Washing¬ 
ton, in said District, at the times hereinafter men¬ 
tioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, tofwit: 

2 Complaint for Possession of Real Estate 

Filed February 3, 1937 
District of Columbia, ss: 

Thomas 0. deBeck and Gail Wade deBeck, being first 
duly sworn according to law, state that they are the plain¬ 
tiffs and have personal knowledge of the facts herein ^tated, 
that they are entitled to possession of the premises Np. 1712 
Allison Street, N. W., located in the District of Colombia, 
and that the same is unlawfully detained from them and 
held without right by the defendant, Harry Stringer to 
whom the complainants’ assignor, Andrew R. Bensbn had 
heretofore rented the said premises as a tenant, and whose 
tenancy and estate has been determined by default in the 
payment of rent, as provided in the agreement under which 
said tenancy was established, said rent defaults amount to 
six hundred dollars, consisting of the installments of rent 
due and payable on November 1, 1936, December 1, 1936, 
January 1, 1937 and February 1, 1937, are each unpaid for 
the months of November, 1936, December, 1936, January 
1937 and February 1937. Complainants therefore pray that 
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a Summons be issued commanding the defendant to appear 
and show cause why judgment should not be given against 
him for the restitution of the possession of said premises 
and costs of this suit. 

(Signed) THOMAS 0. deBECK 
” GAIL WADE DeBECK 

(Signed) ALFRED M. SCHWARTZ 
643 Munsey Building, 

Attorney for Plaintiffs. 

Subscribed and sworn to before me this 2nd day of Feb- 

V 

ruary, 1937. 

(Signed) MARY E. NEFF 
(Notary Seal) Notary Public, D. C. 

COPY 

3 Summons—Landlord vs. Tenant 

In the Municipal Court of the District of Columbia 

467 C Street NW. 


No. 709-286 

Thomas 0 deBeck and Gail Wade deBeck Plaintiff, 

vs. 

Harry R. Stringer Defendant 
The President of the United States of America 
To the defendant, Harry R. Stringer—Greetings: 

YOU ARE HEREBY SUMMONED to appear in this 
Court on the 16th day of February, A. D. 1937, at 9:30 
o’clock A.M., to answer the plaintiff’s complaint and show 
cause why'judgment should not be given against you for the 
restitution of the possession of the premises described in 
the complaint, under oath, filed herein by said plaintiff, be¬ 
sides costs; and in case of your failure so to appear and 
answer, the suit will be proceeded with as in case of de¬ 
fault. 
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WITNESS, the Honorable George C. Aukam, Presiding 
Judge of said Court, this 3rd day of February, A. D. 1937 

(Signed) BLANCHE NEFF j 
(Seal) Clerk. j 

By .[.. 

Assistant Clerk. 

COPY ! 

3-4-37 Bond to be filed not later than all dav Mon. Mar. 
8th, 1937 

No. 

In the Municipal Court of the District of Columbia 

467 C Street NW. 


Plaintiff, 


Defendant. 


SUMMONS 


. ,193... 

Judgment for plaintiff for possession 2-16-37 C Feb. 1S-P 
2-18-37 C Feb. 25—Ct 

with $.costs. 


Jiidge. 


COPY 

MARSHAL’S RETURN 


,193 


Summoned as within directed. 


U. S. Marshal. 


Deputy Marshal. 
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Feb. 5, 1937 


Summoned by leaving a copy hereof with a person above 
the age of sixteen years in possession of the premises; the 
defendant not to be found. 

(Signed) JOHN B. COLPOYS 

U. S. Marshal. 



By WM. J. FITZGERALD 

Deputy Marshal. 

.,193 


Summoned by posting a copy hereof on. 

of said premises, the defendant not to be found, and no per¬ 
son above the age of sixteen years to be found in possession 
of, or residing on, said premises. 



U. S. Marshal. 


Deputy Marshal. 


4 Affidavit of Defense 

Filed February 15, 1937 

Harry R. Stringer, defendant herein, after being duly 
sworn, deposes and says: 

1. That plaintiffs herein have no such right, title or inter¬ 
est in and to premises 1712 Allison Street, northwest, as will 
sustain an action in their behalf for the possession of said 
premises. 

2. That plaintiff Thomas 0. deBeck by his repeated efforts 
to use and manipulate said property for his own purposes 
has caused the title to said property to be changed and 
transferred five times within the past five months and thus 
has rendered it impossible for defendant to know to whom 
rentals were due and payable for the period specified in the 
complaint. 

3. That plaintiff Thomas 0. deBeck for valuable consid¬ 
erations entered into an agreement with defendant in the 
month of January, 1937, waiving and releasing any rentals, 
if any, due for the period specified in the complaint; that 
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defendant at all times has been ready, willing and able to 
perform such agreement but that plaintiff Thomas Oi deBeek 
has failed and refused to abide by and perform the same. 

4. That on December 8,1936, premises 1712 Allisoiji Street, 
northwest, (also known as lot 52 in square 2649), were sold 
at public auction under a certain deed of trust recorded in 
Liber Xo. 6009, folio 181, of the land records of the District 
of Columbia, which deed of trust antedated the l^ase be¬ 
tween Benson and defendant referred to in the Conjiplaint; 
that at said foreclosure sale the property was bought in by 
Boss and Phelps for the John Hancock Mutual Life Insur¬ 
ance Company, the party secured; that upon said feale de¬ 
fendant became a tenant at will of the purchaser, or h tenant 
bv sufferance and thus became entitled to a thirty-day notice 

to quit the premises, which thirty-day notice to quit 
5 the premises at no time has been served upoh defen¬ 
dant; that since said foreclosure sale defendant has 
not entered into any lease for said premises with plaintiffs, 
or with any other person, and since said sale defendant has 
not agreed to pay rent to plaintiff for said premises^ 

5. And, further defending said action, defendant alleges: 

(a) That on April 30, 1936, he entered into a lease agree¬ 
ment with Andrew R. Benson for premises 1712 Allison 
Street, northwest, for a term of two years and five ihonths, 
at a rental of $125.00 per month, said term to begin (>n May 
1, 1936 and to end on October 1, 1938, said monthly! rental 
to be paid to plaintiff, Thomas O. deBeek, as ageht; that 
defendant entered into possession of said premises on or 
about May 1, 1936, and since has continued to occupy the 
same as a home for his family; that at all times defendant 
has abided bv each and everv one of the terms and condi- 
tions of said lease agreement, including the payment of the 
rental therein specified so long as defendant knew to whom 
to pay said rental; that since the month of September, 1936, 
defendant and his family constantly and incessantly have 
been annoyed and harassed by divers and sundry persons 
claiming title to said premises and to the lease hereinbefore 
referred to, and particularly by the plaintiff, Thoijnas O. 
deBeek, so much so that the quiet and peaceable possession 
of said premises, to which defendant was and is entitled, 
constantly and continuously has been interrupted and de- 
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stroyed and the peace and quietude of defendant’s home 
constantly has been invaded and interfered with; that the 
many alleged changes of ownership of said premises and 
said lease agreement, as hereinafter will appear, have ren¬ 
dered it impossible for defendant to know to whom the 
rental was payable, even though any rental should be 

6 held to be payable in view of the constant and re¬ 
peated breaches of said lease agreement by the lessor 

and those claiming under him; that the last rental paid by 
defendant, the rental for October, 1936, was claimed by 
plaintiff Thomas 0. deBeck, to have been paid to the wrong 
party. 

(b) That, upon information and belief, in the late sum¬ 
mer of 1936 a scheme to force forfeiture or cancellation by 
defendant of said lease agreement made on April 30, 1936, 
was devised and sought to be carried out by divers and 
sundry persons, particularly by the plaintiff, Thomas 0. 
deBeck; that under date of September 24, 1936, defendant 
was advised by one James Y. Pennebaker that one Georgia 
Kelly (who, defendant is informed and believes, was a 
straw party) had purchased the premises in dispute and re¬ 
quested future payments of rent to be made to him as agent 
for said Kelly ; that defendant duly paid the rent for the 
month of October, 1936, to said Pennebaker, whereupon 
plaintiff Thomas 0. deBeck claimed that, although the title 
to said property had been transferred to said Kelly, the 
lease agreement had not been assigned, and demanded of 
defendant that said rent for October, 1936, should again be 
paid to plaintiff deBeck, with which demand defendant re¬ 
fused to comply; that under date of November 9, 1936, said 
Pennebaker advised defendant that, notwithstanding the 
lease agreement with defendant whereby “possession of the 
premises could be obtained upon forty-five days notice in 
writing to you of the sale of said premises ’ ’ and offered to 
reimburse defendant for his “moving expenses” and for 
his time in finding another residence; that on said November 
9, 1936, said lease agreement had approximately two years 
to run before its expiration. 

7 (c) That defendant refused to entertain any such 
proposition and upon the contrary offered to pay his 

rental in accordance with his agreement for the month of 
November, 1936, provided said Benson, Kelly, deBeck and 
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Pennebaker would agree among themselves as to wjiom said 
rent for November, 1936, should be paid; but instead, both 
personally and through their respective attorneys, said de- 
Beck and said Pennebaker, continued to harass and annoy 
defendant and his family and his attorney almost daily with 
arbitrary and unfair tactics and threats, finally culininating 
in a threat made on the same day by both said de^eck and 
said Pennebaker that arrangements would be consummated 
to foreclose a first trust on said premises and thus iwipe out 
the lease agreement aforesaid and force defendant to va¬ 
cate. 

(d) That in pursuance of said threats, said Behson, or 
said Kelly, or said deBeck or said Pennebaker, whichever 
may have been the legal or equitable owner of said prop¬ 
erty, or both, defaulted under a trust secured by said prop¬ 
erty and payable to the John Hancock Mutual Life Insur¬ 
ance Company; that on December 8, 1936, the property was 
sold at foreclosure sale conducted bv Thomas J. Owen & 
Son, Auctioneers, and at said sale said property was bid 
in by Boss and Phelps “for the John Hancock Mutual Life 
Insurance Company,” and said Boss and Phelps advised 
defendant on December 9, 1936, that “any arrangements 
you make with regard to rental of the property ydth Mr. 
deBeck (plaintiff herein), will be satisfactory to u$”; that 
under date of December 10, 1936, said plaintiff Thomas 0. 
deBeck advised defendant that “as vou know the lease was 
wiped out by the foreclosure under the first trust,” but, 
“But if you will pay the November and December rent to 
me as agent for Mr. Benson, in accordance with the terms 

of lease, Mr. Benson and I will accept the same in 
8 full settlement of any claim against you under the 

lease, and will make no claim for the Octobet rent,” 
(italics supplied) which defendant already had paid to 
Pennebaker; that said deBeck further on said date advised 
defendant that Weith respect to future rent of the property, 
we are prepared to lease same on a month to month/ agree¬ 
ment at * * * $137.50 per month; the landlord to do any 
reasonable repairs, or $125.00 per month with the under¬ 
standing that you will do your own repairing.” (italics sup¬ 
plied). i 

(e) That after receipt of plaintiff Thomas 0. deBeck’s 
letter of December 10,1936, as aforesaid, defendant refused 
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to deal with said deBeck unless and until said deBeck, 
Pennebaker, Kelly, Benson and the John Hancock Mutual 
Life Insui*anee Company should agree among themselves as 
to which party was entitled to the rental payments, if indeed 
anv were due, and defendant furthermore made claim 
against said deBeck and said Pennebaker for damages 
caused to defendant and his family by the constant and in¬ 
cessant invasion of defendant’s rights under the agreement 
of lease, as aforesaid. 

(f) That, upon information and belief, Fred P. Hayward 
and H. Glenn Phelps were the Trustees under said deed of 
trust foreclosed on said property on December 8, 1936, 
which property at said sale was bought in for the account 
of the John Hancock Mutual Life Insurance Company, as 
aforesaid, for the sum of $15,000.00; that upon information 
and belief, said Trustees, on December 17, 1936, in writing 
instructed Thomas J. Owen & Son, the Auctioneers, to 
change the name of the purchaser at said foreclosure sale 
of December 8, 19S6, from the John Hancock Mutual Life 
Insurance Company to “ Andrew R. Benson,” who was de¬ 
fendant’s original lessor under the lease agreement of April 
30,1936, and that said Trustees, by deed recorded Decem¬ 
ber 19,1936 as instrument No. 37045 did reconvey said prop¬ 
erty to Andrew B. Benson, defendant’s original lessor. 

(g) That, upon information and belief, Andrew B. 

9 Benson, by a deed recorded December 21, 1936, as 
instrument No. 37180, conveyed said property to the 

plaintiffs, Thomas O. deBeck and wife. 

(h) That during the month of January, 1937, plaintiff 
Thomas O. deBeck and defendant agreed to settle and ad¬ 
just their differences upon the agreement of said deBeck to 
waive all claim to rental for the month of October, 1936, 
(which said deBeck claimed had been paid to Pennebaker in 
error) and for November and December, 1936, in considera¬ 
tion of defendant waiving any claims for damages for the 
many and constant breaches of the lease agreement; and 
said deBeck furthermore agreed to waive all rental for the 
months of January and February, 1937, in consideration of 
defendant surrendering his lease and removing from the 
premises by March 1,1937; that under said proposed settle¬ 
ment agreement said deBeck was to secure a full release and 
discharge of defendant, from any and all claims for rental, 
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or otherwise, from the divers and sundry persons who had 
claimed or were claiming an interest in and to said property 
and said lease, but plaintiff deBeck was unable to secure 
such releases and the settlement agreement aforesaid for 
that reason alone was not consummated, the defendant at 
all times being ready, willing and able to carry out his part 
of the same. 

(i) That, upon information and belief, plaintiff Thomas 
0. deBeck and wife have now contracted to sell and convey 
said property to Maxwell A. Ostrow, a member of the Bar 
of this Court who, upon information and belief, is associated 
in practice with the present attorney of plaintiff 

10 (Signed) HARRY R. STRONGER 

j 

Subscribed and sworn to before me February 15,1937. 

(Signed) MARY P. STONE 

Notary Public, D. C. 

(Notary Seal) 

(Signed) HARVEY D. JACOB 

Attorney for Defendant, 

National Pi •ess Building. 

The Decision, Judgment and Order of the Court of February 

25, 1037 

Mins. 98, p. 320, 

Februarv 25th, 1937: 

I 

Upon consideration of plaintiff’s oral motion fcir judg¬ 
ment for want of sufficient affidavit of defense in thib cause, 
it is so ordered that said oral motion be and the pame is 
hereby granted. Wherefore, it is considered that plaintiff 
recover of defendant, on their sworn complaint, the posses¬ 
sion of premises 1712 Allison St., N. W., located in jhe Dis¬ 
trict of Columbia with costs, and have execution thereof, 
and thereupon defendant, by his attorney, advised the court 
that he may wish to apply to the U. S. Court of Appeals 
for the District of Columbia for a writ of error, and moves 
the Court to fix the maximum amount of bond to operate as 
supersedas, and the Court thereupon fixes same bond in 
sum of $2,000. 
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11 Assignment of Errors 

Filed April 12, 1937 

The Court erred: 

1. In holding that the defense asserted in paragraph 1 of 
the Affidavit of Defense, if proved, would not constitute a 
defense to the cause of action. 

2. In holding that the defense asserted in paragraph 2 
of the Affidavit of Defense, if proved, would not constitute a 
defense to the cause of action. 

3. In holding that the defense asserted by paragraph 3 of 
the Affidavit of Defense, if proved, would constitute a de¬ 
fense to the cause of action, but requiring plaintiff in error 
to deposit $500.00 in the registry of the Court before per¬ 
mitting plaintiff in error to prove such defense. 

4. In holding that the defense asserted in paragraph 4 of 
the Affidavit of Defense, if proved, would not constitute a 
defense to the cause of action. 

5. In holding that the defense asserted in paragraph 5 of 
the Affidavit of Defense, if proved, would not constitute a 
defense to the cause of action. 

6. In sustaining defendants in error’s oral motion for 
.■judgment upon the pleadings and in giving judgment for 
the restitution of the possession of the premises involved 
upon such oral motion. 

7. In fixing the supercedeas bond in the exorbitant sum of 

$ 2 , 000 . 00 . 

(Signed) HARVEY D. JACOB 

Attorney for plaintiff in error 

April 12, 1937 

Service of a copy of the above and foregoing Assignment 
of Errors acknowledges this April 12, 1937. 

(Signed) ALFRED M. SCHWARTZ 
Attorney for defendant in error. 

12 Together with a copy of this designation. 

(Signed) HARVEY D. JACOB 

Attorney for plaintiff in error. 


April 12, 1937. 
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Service of a copy of the above and foregoing designation 
of record acknowledged this April 12, 1937. 

I 

(Signed) ALFRED M. SCHWARTZ 

I 

Attorney for defendants in error. 

| 

13 Docket Entries 

Feb. 15-37 Affidavit of Defense filed. 

” 16-37 Cont’d Feb. 18, 37-P 

” 18 ” ” ” 25, ”Ct. | 

” 25 ” Plaintiff’s oral motion for judgment for v^ant of 

sufficient aff. of defense granted. Judgment for plaintiff on 

sworn complaint for possession of within described 

premises and costs. M. 98, p. 320. Court fixes the amount of 

bond to operate as supersedeas in maximum sum of $2,000. 

March 1-37 Restitution issued and on March 2nd order from 
* 

Judge Mattingly saying “Hold for 10 days from date of 
Judgment.” 

March 8-37 Undertaking filed. The Maryland Casualty Co. 
surety. Approved and filed. 

April 5-37 Writ of Error granted and attorneys notified. 

Designation of Record 

Filed April 12, 1937 I 

Now comes Harry R. Stringer, plaintiff in error in the 
above-entitled cause, and designates the parts of the record 
which he desires to have included in the transcript, said 
parts being considered sufficient for the determination of 
the questions raised on the Writ of Error granted }n this 
case, namely: 

1. The Complaint and Summons. 

2. The Affidavit of Defense. 

3. The Judgment of the Court of February 18, 1937. 

4. The decision, judgment and order of the Cohrt of 
February 25,1937. 

5. Assignment of Errors. 

6. The Docket entries. 



Endorsed: Filed Apr 5 1937 
District of Columbia 


Municipal 


Court 
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United States of America, ss: 

The President of the United States, 

To the Honorable Robert E. Mattingly, Judge of the 
Municipal Court of the District of Columbia, 

Greeting : 

Because in the record and proceedings, as also in the ren¬ 
dition of the judgment of a plea which is in the said Munic¬ 
ipal Court, before you, between Thomas 0. deBeck and Gail 
Wade deBeck, Plaintiffs and Harry R. Stringer, Defen¬ 
dant. L & T No. 709,286, a manifest error hath happened, 
to the great damage of the said Defendant as by his com¬ 
plaint appears. \Ve being willing that error, if any hath 
been, should be duly corrected, and full and speedy justice 
done to the parties aforesaid in this behalf, do command 
you, if judgment be therein given, that then, under your 
seal, distinctly and openly, you send the record and proceed¬ 
ings aforesaid, with all things concerning the same, to the 
United States Court of Appeals for the District of Colum¬ 
bia, together with this writ, so that you have the same in the 
said Court of Appeals, at Washington, within 20 days from 
the settling of the bill of exceptions, or within such addi¬ 
tional time after the expiration of the 20 days as the court 
below or a judge thereof for sufficient cause shall allow; 
that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according 
to the laws and customs of the United States should be done. 

WITNESS the Honorable George E. Martin, Chief Jus¬ 
tice of the said Court of Appeals, the 5th day of'April, in the 
year of our Lord one thousand nine hundred and thirty- 
seven. 

MONCURE BURKE 

(Seal) Clerk of the United States 

Court of Appeals for the 
District of Columbia. 

Allowed by 

HAROLD M. STEPHENS, 

Associate Justice of the United States Court of Appeals 
for the District of Columbia. 
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15 Municipal Court of the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of tjhe Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 14, both inclusive, to be a true and correct 
transcript of the record, according to direction of Counsel 
herein filed, copy of which is made part of this transcript, 
in Cause, At Law, No. 709,286, wherein Thomas 0. deBeck 
and Gail Wade deBeck are plaintiffs and Harry R. Sjtringer 
is defendant, as the same that remains upon the filesj and of 
record in said Court. | 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 26th day of April, 193[7. 

BLANCHE NEFF 

(Seal) Clerk. 

Endorsed on Cover: No. 6958. Harry R. Stringer, 
Plaintiff in Error, vs. Thomas 0. deBeck, and Gai( Wade 
deBeck. United States Court of Appeals for the district 
of Columbia Filed Apr 26 1937 Moncure Burke, Cjerk 





